
McLean County Planning & Zoning and McLean County Commission Proceedings-Joint Special Meeting 
Thursday, March 26, 2020 

Underwood City Hall 
  

The joint special meeting of the Planning & Zoning Board and the Board of Commissioners was called to order at 7:03 p.m. 
by Planning & Zoning Chairperson Richard Hultberg and County Commission Chairperson Steve Cottingham. Present were Planning & 
Zoning (P & Z) Board Commissioners Hultberg, Cottingham, Don Flinn, Darwin Saari and Noelle Kroll (via telephone); and County 
Commissioners Cottingham, Steve Lee and Barry Suydam.  Also present were State’s Attorney Ladd Erickson, Auditor Beth A. Knutson, 
Tax Director Todd Schreiner, McLean County Water Board Member Lynn Oberg, Suzanne Werre of BHG News Services, City of 
Underwood Auditor Diane Schell, City of Underwood Mayor Leon Wiesenberger, Robert Harms from North Dakotans for 
Comprehensive Energy Solutions (NDCES), Tammy Ibach from (NDCES), Gene Wirtz, Steve Hammes, David Nehring, Don Streifel, and 
Roxie Kapanke.  Absent were P & Z Commissioners John Matthews and Roger Britton. 
 

The purpose of this evening’s joint board meeting is to review the proposed McLean County Zoning Amendments with a 
possible recommendation from the County P & Z Board to the County Commission.  Additionally the County Commission may take 
possible action on any recommendation received from the County P & Z Board.  

 
 Cottingham began the meeting with opening comments, explaining the process of P & Z which results in a recommendation 
to the County Commission in which the Commission makes the decision to take action on the recommendation or table the decision, 
in order to make changes to the proposed amendment changes, until the next scheduled County Commission meeting. 
 

Cottingham introduced McLean County State’s Attorney, Ladd Erickson, and asked him to present the proposed zoning 

amendments.  Erickson explained that McLean County has always tried to be a part of the planning stages of any large project in 

McLean County in order to avoid having any controversial zoning issues in the future.  Erickson stated that Great River Energy (GRE) 

made an announcement earlier this year that they are studying some options with Coal Creek Station (CCS) and its future.  One option 

being the closure of CCS which caused alarm amongst the public.  The announcement also resulted in the County Commission 

researching the effect this action would have on the county.   

Erickson explained he feels GRE has put a lot work into their studies, however some of the potential alternatives may be a 

problem by the time they came to P & Z.  Erickson and the County Commission agree that the County has always had a good working 

relationship with GRE.  This is why McLean County should amend the Zoning Ordinances.  Erickson explained that McLean County was 

not part of GRE’s planning process, the proposed zoning amendments will give GRE regulatory clarity now while they are planning so 

that they can avoid P & Z issues further into their future planning, 

Erickson explained that in McLean County we have four macro economies being agriculture, recreation, lignite generated 

power and oil.  He explained that all of these economies need to fit together or one will step on another.  Erickson presented a few 

scenarios where the county was able to make projects work for one macro economy without adversely affecting the other macro 

economies.  Erickson addressed the need for a one mile setback beyond the ordinary high-water mark of the Missouri river, Lake 

Sakakawea and Lake Audubon, in Section 65.11 Subsection 3.  He explained that the setback is important for us to maintain the 

recreational economy as well as protect our waters and shorelines and is the same philosophy the county had when oil development 

came to the western part of the county.  McLean County has the last natural stretch of shoreline along the Missouri River and people 

come here to enjoy that; so to adversely affect that with power lines, pipelines, solar, and wind turbines etc. would cause a strain on 

that economy. 

Erickson then discussed the first section of the proposed amendment changes.  He explained power transmission line 

regulations and why 15 kilovolts (kV) was important.  Solar and wind energy power transmission lines are around 25 kV, this 

amendment would require a siting plan to be approved by the County Commission in order for the county to be able to determine if 

the plan would adversely affect any of the existing macro economies.  Erickson went on to explain the importance of Section 6.5.3 

Subsection 6 requiring a site permit to include written documentation of the plant’s greenhouse gas and other pollutant release 

spectrum, so the public is able to determine the plants impact on air quality and climate change.  Erickson said this information is 

discretionary for the county to ask for but might be important information to have in dormant commerce clause litigation over a 

county zoning ordinance.  This section also addresses blackouts and brownouts or reliability risks in the grid, impacts of the proposed 

plant on coal mining activity for the same reason, and lastly the county reserves the right to deny the permit until any or all lands that 

are under mining control have a plan for their return to private ownership as required by law.   

Erickson next went into the risk to our electrical grid and threats to our energy source.  There are grid risk assessments done 

on which type of power you are using.  There are certain types of energy that increase the risk to our grid and increase the possibilities 

of blackouts.  Erickson discussed research in which Transmission Authority Leader John Weeda, a former employee of GRE, presented 

to our legislators.  Erickson said that if wind were required to pay for their generation transmission it would trigger them to have to 

find another generation source, he also testified that the grid is out of options without upgrading the grid which would be a substantial 

cost. Erickson said that Weeda also testified that 900 MW of coal generated energy would need 1727 MW of wind generated energy 

to be comparable.  Public Service Commission (PSC) testified that grid congestion is a problem and any new projects would have to 

foot the bill in order to cover these network interconnections.   Erickson stated that on February 13, 2020, Midcontinent Independent 

System Operator (MISO) laid out for the legislature three recent examples in which grid outages almost occurred. Erickson explained 

transmission is highly utilized and running out of space.  The public is unaware of the congestion on the grid and the amount of power 

lines that would need to be installed in order to handle the peak power.  Erickson questioned “Who will absorb these power lines”? 

Erickson went on to describe the issue of having a major direct current (DC) line in the county without a coal plant attached 

to it anymore, may seem very inviting to have a lot of power lines from wind and solar energy running all over the county.  This will 

affect our landowners and the amendments are proposed to protect the citizens from this happening and give them a voice in the 

process.  Erickson explained these proposed amendments do not mean that it cannot happen, the county just wants the regulatory 

clarity on the front end so that these issues do not come up in the zoning portion of any future projects.  With all of these amendments 

there is an option for a variance to be granted if the project is proven to be an asset to the county without affecting the other macro 

economies.   



Erickson explained there was written testimony sent to him which he had given to the County Commission as well as the 

County P & Z Boards to read through before the meeting.  Testimony was submitted by David Saggau, President & CEO of GRE, Pamela 

Trhlik, Director of Governmental Affairs & New Business Development for Laborers District Council of MN & ND, Wind Industry of 

North Dakota, Robert Harms from NDCES, and Mike Carlson. 

Erickson addressed a letter that was sent to the McLean County Commission from GRE President & CEO, David Saggau.  He 

explained he had gotten a few calls from board members with questions on the tone of the letter.  Erickson addressed the joint 

members and explained that GRE appears to be interpreting the County’s effort to provide regulatory clarity as an adversarial position 

against their future plans.  Erickson said he received one call on GRE’s letter where the person said they just stopped reading it part 

way through.  Erickson said if you look at the final page there are a number of CC’s to a lot of people that are not involved in this 

matter and GRE was really using their letter to communicate to those people and not provide helpful information to the county.  

Erickson said this is a big issue and a big company and the letter could have been written better.  Erickson said the lignite industry is a 

three-billion dollar direct and indirect economy that supplies grid security for the Midwest where it provides power. 

GRE has offered the county $15,000,000 for a transition to a new economy fee.  Erickson spoke with the commissioners on 

the offer and they did not feel it was enough to pull the ordinance and take the voices away from their landowners.  That amount 

doesn’t come near the amount of damages the county will face.  Erickson said the other numbers in the letter were too loose and had 

too many variables to even consider. 

Erickson read the third paragraph from page 2 of the letter.  “We are aware that the GRE’s recent announcement regarding 

Coal Creek Station has caused great concern in the county and among its residents.  We hope our proposed investments can ease the 

burden in the event Coal Creek Station is retired.  But we must be clear.  Closing McLean County to the transmission from wind projects 

will not keep Coal Creek Station open.  If GRE decides to retire Coal Creek Station, we will do so even if we are unable to complete our 

projects in North Dakota.”  Erickson said he spoke with Al Christianson, Director of Business Development and Governmental Affairs 

for GRE, about this before GRE sent their letter and explained that the county understands we are not involved in the decision to close 

or keep CCS open.  Erickson said if CCS does close, the decision on what happens in McLean County will be decided in McLean County 

by the County Commission, County P & Z, and the landowners.   

GRE believes the wind transmission line setback is invalid, that there is no justification for the setback to only apply to 

transmission lines associated with wind projects.  GRE also states that electrical transmission lines already cross the Missouri River 

and are under the regulation and protection of the US Army Corps of Engineers (USACE).  So, GRE asserts no reasonable basis for the 

county to apply the wind transmission line setback from our waterbodies.  Erickson explained again that we have the last natural 

stretch of shoreline on the Missouri River and the amendments will aid the county in being able to make the decision if altering that 

would be an asset to the county or not.  As for the USACE regulations, Erickson explained that GRE does not realize that the county 

works with the USACE, Fish & Wildlife, the Air Force, and Game & Fish on a lot of laws and ordinances when it comes to the county’s 

shorelines and waterways.  The setbacks are very similar to the PSC guidelines and regulations and the county has a history of 

supporting them. Erickson said the laws regarding waterbodies and shorelines are more complicated than GRE state in their letter. 

GRE states in the letter, “We urge you to consider the adverse impact of the wind transmission line setback, not only on 

McLean County, but on your neighboring counties and the entire State of North Dakota.  Removing the Wind Transmission Line Setback 

would be a sign that McLean County is open to adapting to the new energy future that is coming to North Dakota.”  Erickson explained 

that the amendments deal with all high voltage transmission lines not just wind, and when the amendments were proposed GRE had 

representation at the County Commission meeting stated that no final plans had been made by GRE.  Erickson said the proposed 

amendment changes were to provide regulatory clarity so that any company planning a project understand the county’s sensitive  

areas and will be able to plan accordingly.   

Erickson next addressed the effect on neighboring counties and the history of McLean County always working closely with 

neighboring counties in order to reach mutual agreements that have the most minimal negative affect on any party that is involved. 

Erickson moved on to address some of the findings in his research.  On June 6, 2019, GRE reported that financially they had 
just completed a record profit year, and that CCS was part of their long-term future.  Roughly six months later in January 2020, the 
employees hear the proposal that GRE might have to close CCS down and now this letter says they already have a detailed plan.   

In 2017 GRE submitted a Long-Term Integrated Resource Plan to the Minnesota Utilities Commission.  Erickson explained this 

plan contradicts some of the points in the letter.   April 28, 2017 GRE commented that “other than Stanton Station we do not plan to 

retire any resources during the planning period, which is 15 years.  Our 5-year action plan is to continue to operate all of our own 

generation units, preferred plan includes retiring Stanton Station in 2017 and the continued operation of our remaining owned 

generation resources for the remaining 15-year planning period.  Our preferred plan continues in the utilization of the low-cost energy 

facilities through the planning period, again 15 years. CCS has on site fuel and is not subject to rail delivery challenges.   Our preferred 

plan includes a 5-year action plan that adds 600 MW of wind in 2029, CCS is an economic and efficient generation station and is a 

reliable generation station for our members.  The station provides our greatest hedge for our markets it is fully in compliance with 

state and federal regulations CCS will be able continue operating well into the future.  We have no plans to retire CCS”. Erickson 

explained in the report they simulated closing CCS and at points trying to force its closure and at no point in the simulation was closing 

CCS a positive for GRE, retiring CCS in 2020 showed the highest negative affect for GRE.  Erickson pointed out that he has asked many 

people in the industry about starting to adapt to a new energy based on base load problems, is it true that right now and ten years 

from now to a mathematical certainty that CCS will be one of the most valuable assets to the national security of our grid.  Erickson 

has yet to find anyone to say that this is not true. 

The last issue that Erickson discussed was the history of CCS.  Eminent domain was used to take the land that CCS sits on.  A 

grand bargain was reached to create a coal economy that was to go to 2045.  In order for the county to start talking about new 

economies, we need the thousands of acres of land that were taken out of production and we need those acres back for our 

landowners and our county.  The new economies might be important in Minnesota but farm families in rural McLean County are 

important to the county and the county was promised things when CCS was approved and we have held up our end of the deal.  This 



may take a Farmstead Act in order to assure we get our land back and in the condition it should be in to sustain crops and be useful 

to farm families in McLean County, not to some billionaire that comes in a buy up all the land. 

McLean County has not been provided a plan to retire and of what happens if CCS is retired, therefore the county has not 

been able to study a site remediation costs.  Erickson recommends before we move into new economies, all parties honor our prior 

understandings, and in a couple years when the plan is in place and they want to apply for new energy economies we consider it. 

Erickson explained this may be something that needs to go to legislation with some sort of Homestead Act offering these lands to 

young McLean County farm families in order to get the acres back into production as it was promised to the county.  

Gene Wirtz commented that he was unaware of the plan for wind energy but that Ladd Erickson had answered a lot of his 

questions with his testimony.  Wirtz explained he has reservations about coal but he is concerned for his friends, neighbors and fellow 

citizens who may be losing their jobs and homes.  Wirtz felt the amendments seemed anti-wind to him.  Wirtz does not feel that wind 

is the issue, he feels the biggest concern for coal fired power plants is the natural gas industry. Wirtz went on to explain that a friend 

of his over near Courtney, ND, has wind towers on his farm land and it has been a very positive experience not only for the farmers 

but for the local economy.  Farming costs have increased a lot since Wirtz began farming and he drives around a lot of power line 

towers and for those he gets no compensation. 

Erickson explained to Wirtz that in the past wind farms didn’t make it very far in McLean County not because of P & Z, but 

because the landowners did not want them.  Wirtz explained that normally the land owners that do not want them are the ones that 

will not be receiving any compensation from the wind farm. 

 Steve Hammes, current employee of GRE, explained that the announcement about a month ago, that the plant may close 

really blindsided everyone and the employees were told that wind power is their biggest competition.  Between the power plant and 

the mine there are about 800 employees that are scared to death about losing their jobs and he feels it is more of possibility than ever 

after hearing the testimony.  Hammes feels no more wind farm permits should be issued in the county if that will help GRE not have 

to close the plant.   

 Erickson explained to Hammes he is not in favor of banning wind farms when there are some landowners that would like 

wind in the county because that could cause the legislature to step in.   

Hammes requested a copy of the letter from GRE, Cottingham provided him with his copy.   

 Roxie Kapanke, a tour guide at Falkirk Mine, explained that McLean County has a lot of wind but the county also has a lot of 

coal, we are silly not to utilize the quantity we have.  She added that North Dakota has seven coal- fired power plants and we have 

some of the best air quality too.  Kapanke explained there are countries that have closed their power plants and have later had to 

reopen them because of the negative effects on the economy.  She went on to state that the cost of wind energy without the subsidies 

is 19-27 cents per kW while coal energy costs 3.5 cents a kW which is a huge difference in cost.  Kapanke feels the county needs to 

protect and utilize what we have, we should promote how good and efficient our power plant is.   

 Robert Harms from NDCES, explained that he was not aware of a letter being written by GRE but is glad there is now 

communication between McLean County and GRE.  Harms is convinced the proposal should be put on pause for a variety of reasons.  

Harms feels grid security is being managed by the Federal Energy Regulatory Commission (FERC), MISO, PSC and the ND Transmission 

Authority and that the McLean County P & Z and Commission are out of their jurisdiction.   

Harms asked what exactly McLean County was trying to accomplish with the proposal.  Harms believes energy is changing 

and the coal industry is being challenged not only in North Dakota but in other states as well.  Harms stated that the days of MDU 

having their own plant and providing their customers with power are over.  Harms also stated that he does not feel the proposal will 

save the 800 jobs that are on the line but that it may be restricting more jobs from coming into the county in the future.   

 Cottingham thanked Harms for his comments and reiterated that McLean County is not anti-development and that he 

understands that people could interpret it this way but he believes McLean County is open for business that is beneficial to McLean 

County and that is the County Boards concern.    

 Don Streifel discussed that he felt McLean County had been offered $15,000,000 to basically go away.  Streifel explained he 
has no skin in the game he is here to talk to the Commission about doing what is best for McLean County residents.  Streifel explained 
he was anti-coal in the 70’s but the industry has been good for this area and the economy.  He went on to comment that since the 
announcement by GRE there are a lot of houses for sale.  Streifel explained these people come and go, the coal people came here for 
one reason, to make money.  He went on to say that the wind people aren’t any different as they are here to make money and there 
is a tax advantage to do it; they aren’t worried about McLean County or the citizens.  Streifel’s recommendation was to pass the 
proposed amendments as well as a few more.  Streifel explained he disagreed with Harms 100%. You will need all the stops you can 
get because they will run over you, there is no stopping them, there only agenda is money folks you need to look out for McLean 
County.  This is the only natural stretch of the Missouri River and if it was a National Park, we wouldn’t be having this discussion.  They 
want this put on hold so they can get ahead of you.  

Cottingham turned the meeting over to P & Z Chairperson Richard Hultberg.  Moved by Flinn, seconded by Cottingham, to 
recommend approval of the following proposed amendment changes to the Board of County Commissioners: 

FINAL ZONING AMENDMENTS 

Under § 1.11 of the Revised McLean County Zoning Ordinances, if a zoning permit application pertaining to the subject matter 
of these amendments is received by the county after March 26, 2020, the application will be considered by the commission under 
these final amendments.   

The amendments are: 

6.5.1 ELECTRICAL POWER TRANSMISSION LINES AND MORATORIUM RIGHTS. 1. The lines 
shall follow quarter section lines unless otherwise approved by the landowner and the McLean County 
Board of County Commissioners.  All electrical power transmission lines from wind energy facilities 



are subject to §6.5.11(3) setbacks or avoidance zones.  Any electrical power transmission line above 
15 kilovolts (kV) must have a siting plan approved by the county before any installation or upgrade.  
Electrical power transmission sites and routes must be selected to minimize disorder and adverse 
human, economic, agricultural, environmental, and wildlife impacts in the county.  If the county finds 
the site of an electrical power transmission line will unduly harm any of these specified public 
interests, it can deny the site permit. The county reserves the right to issue a moratorium for up to 
(24) twenty-four months for the siting or building of any new electrical power transmission lines, or 
electrical or energy generation facilities if the county needs time or information to study the impact 
of additional transmission lines or generation facilities on the health, safety, morals, public 
convenience, general prosperity, and public welfare of the citizens of McLean County.  If the county 
exercises its moratorium rights it shall do so by written resolution of the county commission that is 
then published on the county website and official county newspaper.  Any person has a right to appear 
before the county commission to protest any moratorium.              

6.5.3 CHEMICAL FERTILIZER PLANTS, COAL GASIFICATION PLANTS, ELECTRICAL POWER 
GENERATING PLANTS, REFINERIES AND PETROCHEMICAL PLANTS. 1. A preliminary public hearing shall 
be conducted in the County concerning site location, needs of the plant, size and location of 
construction crews, employees, road, housing, community facilities, and County and community 
services. 2. The applicant shall provide twelve (12) copies of an environmental impact statement for 
distribution to the appropriate agencies. 3. Written evidence of approval by North Dakota Department 
of Health on pollution controls any necessary state or federal permitting agency shall be provided. 4. 
Written evidence of approval for a water permit from the North Dakota State Water Commission shall 
be provided. 5. Applicants shall conform to all requirements regarding preservation, removal, or 
relocation of historical or archaeological artifacts. 6. The county may require an applicant for a site 
permit for a new electrical power generation plant to provide the following written documentation: 
a) the proposed plant’s greenhouse gas and other pollutant release spectrum so the public can 
determine the plant’s impact to air quality and climate change; b) base load power plant needs in the 
relevant Regional Transmission Organization (RTO), including black or brown out or reliability risks in 
the RTO; c) impacts of the proposed plant on any other electrical generation plant in the county; d) 
impacts of the proposed plant to any coal mining activity in the county.  7. The county reserves the 
right to deny or hold in abeyance any site permit until any or all lands that are under mining control 
are released from their bonds and returned to private ownership.    

6.5.11 WIND ENERGY FACILITIES GENERAL PROVISIONS.  1. Public hearing required. A 
preliminary public hearing shall be conducted in the county concerning site location, needs of the 
operation and company employees regarding roads, housing, community facilities and county and 
community services. These hearings are separate from any environmental impact statement process 
that may be required.  2. The county incorporates and adopts all North Dakota Public Service 
Commission (NDPSC) laws and rules found in NDCC chapters 49-22 and 49-22.1, and NDAC chapter 
69-06 as the county wind energy generation ordinance and may enforce those rules or laws 
independent of the NDPSC. The county reserves the right to list rules in addition to, or more restrictive 
than, NDPSC rules and those reservations and restrictions are enumerated in paragraph three (3).  3. 
County reservations and restrictions: a) the turbine setback from any section line, public right of way, 
or nonparticipating landowner’s property line is one and one half the height of the turbine plus 
seventy- five (75) feet from the centerline; b) the turbine setback from a nonparticipating landowner’s 
occupied residence is twenty-five (25) hundred feet; c) turbine(s) and any electrical power 
transmission lines from NDPSC permitted wind turbines, whether they are within the county or 
intrastate, and whether they were installed for existing energy sources, or new or upgraded energy 
sources, shall be setback at least one (1) mile beyond the ordinary high water mark of the Missouri 
River, Lake Sakakawea, and Lake Audubon; d) fees. The special use permit fee is .001 (1/10th of 1%) 
of the value of each wind turbine. If a turbine is in an organized township this fee will be provided to 
that township. An application fee of $1000 shall be payable at the time of application for a special use 
permit, with the remainder of the special use permit fee remitted by the applicant prior to building 
permit application(s); e) the County reserves the right to reject a wind turbine permit application if 
the project could have a material adverse impact to area property values, agriculture, or wildlife.  4. 
Transfer of permit. The owner of an approved wind energy facility shall send written notice to the 
county auditor of any change in ownership of the facility and include the contact information of the 
subsequent purchaser. The purchaser of a wind energy facility shall keep the county updated with 
contact information and other matters pertinent to the county’s zoning permit. 

Roll Call Vote:  Aye:  Saari, Flinn, Cottingham, and Kroll.  Nay:  Hultberg. Absent and not voting:  Britton and Matthews. 
Motion carried. 

Cottingham explained his ability to vote due to sitting on both boards. 

The recommendation of the P & Z Commission moves to the county’s Board of Commissioners for consideration. 

Moved by Lee, seconded by Suydam, moves to accept the proposed amendments to the county’s zoning ordinances effective 

immediately with the legal publications to follow. 

Discussion followed with Lee commenting that GRE has been a great partner and the County hopes this can continue.  Lee 

has had questions about Section 6.5.3 Subsection 7, Lee is concerned with the land that has been taken for the use of GRE and the 

development of a process to return that land to the farmers before looking at any new types of energy into the county.  This is a long 

process and Lee feels it should be done in an orderly fashion.   

Suydam commented on recent phone calls he had received and stated his need to vote for the McLean County residents.   



Lee also commented on Mr. Harms comment about being a property rights advocate and if a landowner wants a barley plant 

and if they followed the rules, they should be able to do that.  Lee wanted to emphasize that the County P & Z develops these 

ordinances, they are approved by the County Commission, and these are the rules that we follow when developments are proposed 

in McLean County.  

Roll Call Vote: Aye: Lee, Suydam, and Cottingham. Nay: None. Motion carried. 

There being no further business, the County Commission Chairperson Cottingham declared the joint meeting adjourned at 9:43 p.m. 
until the next regularly scheduled meeting on Tuesday, April 7, 2020.  The commission minutes and agenda can be found on the 
county website at http://www.mcleancountynd.gov. 

 
 
________________________________            __________________________________ 
Steve Cottingham,                                                     Beth A. Knutson, Auditor  
Chairperson County Commission 

___________________________________   
Chairperson (P& Z), Richard Hultberg 

http://www.mcleancountynd.gov/

